
 

ZONING HEARING BOARD MEETING  

                                                                                   October 23, 2019 
 

 References to the record will be abbreviated as follows: Transcript (T) followed by date; Exhibits (Ex.); Township 

(Twp.); Applicant (App.); Code of the Township (Code). 

           

The Zoning Hearing Board Meeting, duly advertised and posted in accordance with the law, was 

called to order by the Chairman at 8:00 P.M., Wednesday, October 23, 2019, in the Upper St. Clair 

Township Municipal Building Board of Commissioners’ Meeting Room, located at 1820 

McLaughlin Run Road. 

 

PRESENT:  BOARD MEMBERS 

   Dwight Ferguson, Chairman                            

   Gregg Zegarelli, Vice Chairman 

   Robin Weissert, Alternate 1 

   Steven Gibbs, Alternate 2 

 

   TOWNSHIP STAFF 

   Adam Benigni, Director of Community Development 

    Ansley Basso, Recording Secretary 

    

   TOWNSHIP ATTORNEY 

   Chris Cahalline, Township Attorney 

 

   COURT REPORTER 

   Missy Fenster - Network Deposition Services 

 

ABSENT:  Anderson T. Bailey, Member 

 

PUBLIC:  Approximately 15 

 

CONSIDERATION OF THE SEPTEMBER 25, 2019 MEETING MINUTES 

On motion by Mr. Zegarelli, seconded by Ms. Weissert, the above minutes were approved and 

accepted for filing. 

 

ADMINISTRATION OF OATH OF TRUTH  

The Chairman administered the Oath of Truth to all wishing to testify and then explained the 

procedures for the hearing. 

 

OLD BUSINESS 

ZHB19-0003 - WITHDRAWN 

 

NEW BUSINESS 

 

ZHB19-0004 – 224 BARBERRY LANE – WILLIAM C. MCCLOSKEY FAMILY LP 

Application by William C. McCloskey Family LP under the provisions of appealing the 

determination of the Zoning Officer for Sections 8.2.1.8.2.1.1, 8.1.1.1, 8.1.1.2, 8.1.1.3, and 8.1.1.4 

for an alleged construction access road to a residential parcel at 224 Barberry Lane, Zoned R-1, 

Single Family Residential District. 

 

The evidence of public notice was put into recording by Ms. Basso stating that the hearing was 

advertised with The Almanac, Pittsburgh Post-Gazette, and displayed on the Township of Upper 

St. Clair Website.  
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Mr. Thomas Pohl, legal counsel to William C. McCloskey Family LP, made a preliminary request 

to continue the meeting to the following month due to a separate lawsuit that the appellant is 

involved in that is being overseen by Allegheny County. Mr. Ferguson clarified that the Township 

of Upper St. Clair is not a named party in the separate lawsuit and that the decision by Judge 

Ward, Allegheny County Court of Common Pleas, should not affect the decision of the Zoning 

Hearing Board and the permitted use of the land in compliance with the Township of Upper St. 

Clair code.  

 

Mr. Pohl stated that the appellant is willing to barricade the access road and not continue use.  

 

Mr. Chris Cahalline, Township Attorney, stated the importance of the hearing progressing as 

scheduled due to the Township’s duty to enforce the code set forth.  

 

Mr. Peter Schnore, legal counsel to Aimee Hernandez, 213 Barberry Lane, states that Ms. 

Hernandez has been asked to be a witness for the Township. Ms. Hernandez is involved in the 

lawsuit being overseen by Allegheny County, to which he states does not have any precedence 

over the zoning notice of violation in discussion.  

 

Mr. Cahalline, calls Mr. Benigni, Director of Planning and Community Development, to the 

witness stand. Mr. Benigni confirms that he is aware of the Zoning Code set forth by the 

Township of Upper St. Clair. Mr. Benigni is a Zoning Officer for the Township and continues to 

state that he is familiar with the development.  

 

On August 16, 2019, Mr. Benigni issued a Zoning Enforcement Notice to the developer of Fair 

Acres, William C. McCloskey Family LP. Mr. Benigni states that the enforcement notice was in 

relation to an access road that originates on 224 Barberry Lane to access a parcel in Bethel Park 

under construction by William C. McCloskey Family LP. To Mr. Benigni’s understanding, 

construction vehicles can access the property located in Bethel Park via the parcel’s driveway that 

can be accessed from McMurray Road in Bethel Park.  

 

Mr. Cahalline asked Mr. Benigni a series of questions regarding the vacant lots on Barberry Lane 

and their permitted use, all to which Mr. Benigni responded that the vacant properties are not 

permitted to have an access road. Mr. Benigni continues that the roads in Fair Acres development 

are public improvement roads which are maintained by the Township and the plan submitted to 

the Township via a grading permit did not depict any access roads.  

 

Mr. Benigni confirmed that the Zoning Notice sent to William C. McCloskey Family LP stated 

that the access road be restored to the existing nature by September 16, 2016 and cease use. Mr. 

Benigni stated that the access road is still existing and in use.  

 

Mr. Zegarelli asked as to what the previous state of the access road was, to which Mr. Benigni 

replied that is was a grass and weeded area. Mr. Ferguson stated that the nature of the Zoning 

Code under appeal does not relate to roadways as the Zoning Code does not permit roads as it is 

not an item that is applied for and permitted via a building permit. Ms. Weissert asked if a road 

permit was obtained to which Mr. Benigni replied no.  

 

Mr. Pohl elected to not cross examine the witness.  

 

Mr. Cahalline called Aimee Hernandez, 213 Barberry Lane, to the witness stand. Ms. Hernandez 

confirms that she has witnessed daily use of the access road in addition to her outdoor camera 
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capturing use. Mr. Cahalline played multiple videos for the board members from Ms. 

Hernandez’s camera showing the use of the access road.  

 

Mr. Pohl elected to not cross examine the witness but made comment that he would like access to 

view the videos presented. Mr. Pohl is electing not to present a case in front of the Zoning 

Hearing Board in hopes that the trial will be continued to the following month so that additional 

information such as the videos presented could be reviewed further.  

 

Mr. Cahalline is entered into the record paper Exhibits 1-5 as well as a flash drive containing the 

videos displayed as Exhibit 6. Mr. Pohl requested that Exhibit 6 be conditionally entered into the 

record should there be a future objection upon review.  

 

Mr. Ferguson moved to add into the record Township Exhibits 1-6 and Applicant’s Exhibit. Mr. 

Ferguson moved to grant a 30-day continuance subject to Mr. Pohl placing assurance that the 

access road with not be used moving forward.  

 

Mr. Zegarelli disclosed that he has a professional relationship to legal counsel for the appellant, 

Mr. Pohl. Mr. Zegarelli requested clarification from Mr. Pohl as to why additional time would be 

needed, in addition to having confirmation that the access road would not continue to be utilized 

during the continuance, should a 30-day extension be granted.  Mr. Pohl responded that the 

grading permit would need to be reviewed further during the extension. It was noted that the 

appellant put a barricade into place over the access road and continued use of the access road 

would result in the appeal being withdrawn.  

 

Mr. Gibbs asked as to when the barricade was put into place over the access road, to which Mr. 

Pohl replied that it was placed on October 22, 2019. Mr. Gibbs stated that in his opinion, it shows 

that the barricade was not placed in response to the citation but out of convenience for the 

continuance. There was further discussion between board members as to whether the stated facts 

require a continuance.  

 

MOTION: THAT the hearing for Application ZHB19-0004, William C. McCloskey Family LP, 

appealing a Zoning Notice of Violation for a construction access road on property located at 224 

Barberry Lane, Zoned R-1, Single Family Residential District be continued to allow for time to 

provide additional information and review of the exhibits put into record by the Township of Upper 

St. Clair; should the use of the construction road continue, the appeal will be withdrawn.   

 

On motion by Mr. Ferguson, seconded by Ms. Weissert, the hearing was continued to Wednesday, 

November 27, 2019, beginning at approximately 8:00 PM in the Township of Upper St. Clair 

Municipal Building Board of Commissioners’ Meeting Room. 

 

The Chairman then asked if there were any other comments before the Board moved to adjourn.  

 

Mr. Shaka Walker, 212 Barberry Lane, stated that the construction has been continuous and the 

ability to access the road has increased for the purpose of construction. Mr. Walkers concern is that 

the added construction vehicles are a safety concern to the neighborhood as many of the residents 

of that neighborhood purchased their homes on the fact that they would live in a less traveled road 

due to the cul-de-sac. 

 

Mr. John Platt, 204 Barberry Lane, reiterated the concern of safety for the neighborhood. Mr. Platt 

stated that he understands the need of construction vehicles for the betterment of the community 

however, the construction vehicles present are not for the betterment of Upper St. Clair or Fair 
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Acres Development.  

 

Mr. Ferguson motioned to close the meeting, to which the meeting was adjourned at approximately 

9:45 PM. 

 

 

ADJOURNMENT 

 

Respectfully submitted by, 

Ansley Basso 

Recording Secretary  
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